McKinney-Vento Homeless Assistance Act: Education of Homeless Children and Youths

SEC. 1032. EDUCATION FOR HOMELESS CHILDREN AND YOUTHS.

Subtitle B of title VII of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11431 et seq.) is
amended to read as follows:

Subtitle B — Education for Homeless Children and Youths

SEC. 721. STATEMENT OF POLICY.

The following is the policy of the Congress:
(1) Each State educational agency shall ensure that each child of a homeless individual and each
homeless youth has equal access to the same free, appropriate public education, including a public
preschool education, as provided to other children and youths.
(2) In any State that has a compulsory residency requirement as a component of the State's
compulsory school attendance laws or other laws, regulations, practices, or policies that may act as a
barrier to the enrollment, attendance, or success in school of homeless children and youths, the State
will review and undertake steps to revise such laws, regulations, practices, or policies to ensure that
homeless children and youths are afforded the same free, appropriate public education as provided to
other children and youths.
(3) Homelessness alone is not sufficient reason to separate students from the mainstream school
environment.
(4) Homeless children and youths should have access to the education and other services that such
children and youths need to ensure that such children and youths have an opportunity to meet the
same challenging State student academic achievement standards to which all students are held.

SEC. 722. GRANTS FOR STATE AND LOCAL ACTIVITIES FOR THE
EDUCATION OF HOMELESS CHILDREN AND YOUTHS.

(a) GENERAL AUTHORITY- The Secretary is authorized to make grants to States in accordance with the
provisions of this section to enable such States to carry out the activities described in subsections (d)
through (g).
(b) APPLICATION- No State may receive a grant under this section unless the State educational agency
submits an application to the Secretary at such time, in such manner, and containing or accompanied by
such information as the Secretary may reasonably require.
(c) ALLOCATION AND RESERVATIONS-
(1) ALLOCATION- (A) Subject to subparagraph (B), the Secretary is authorized to allot to
each State an amount that bears the same ratio to the amount appropriated for such year
under section 726 that remains after the Secretary reserves funds under paragraph (2)
and uses funds to carry out section 724(d) and (h), as the amount allocated under section
1122 of the Elementary and Secondary Education Act of 1965 to the State for that year
bears to the total amount allocated under section 1122 of such Act to all States for that
year, except that no State shall receive less than the greater of —
(i) $150,000;
(ii) one-fourth of 1 percent of the amount appropriated under section 726 for that
year; or
(iii) the amount such State received under this section for fiscal year 2001.
(B) If there are insufficient funds in a fiscal year to allot to each State the minimum
amount under subparagraph (A), the Secretary shall ratably reduce the allotments to all
States based on the proportionate share that each State received under this subsection
for the preceding fiscal year.
(2) RESERVATIONS- (A) The Secretary is authorized to reserve 0.1 percent of the
amount appropriated for each fiscal year under section 726 to be allocated by the
Secretary among the United States Virgin Islands, Guam, American Samoa, and the
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Commonwealth of the Northern Mariana Islands, according to their respective need for
assistance under this subtitle, as determined by the Secretary.

(B)(i) The Secretary shall transfer 1 percent of the amount appropriated for each fiscal
year under section 726 to the Department of the Interior for programs for Indian students
served by schools funded by the Secretary of the Interior, as determined under the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450 et seq.), that are
consistent with the purposes of the programs described in this subtitle.

(ii) The Secretary and the Secretary of the Interior shall enter into an agreement,
consistent with the requirements of this subtitle, for the distribution and use of the funds
described in clause (i) under terms that the Secretary determines best meet the purposes
of the programs described in this subtitle. Such agreement shall set forth the plans of the
Secretary of the Interior for the use of the amounts transferred, including appropriate
goals, objectives, and milestones.

(3) STATE DEFINED- For purposes of this subsection, the term State' does not include
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(C) SCHOOL REQUIREMENTS- For the State to be eligible under subparagraph
(B) to receive funds under this subtitle, the school described in such
subparagraph shall —
(i) provide written notice, at the time any child or youth seeks enrollment
in such school, and at least twice annually while the child or youth is
enrolled in such school, to the parent or guardian of the child or youth
(or, in the case of an unaccompanied youth, the youth) that —
(I) shall be signed by the parent or guardian (or, in the case of an
unaccompanied youth, the youth);
(I sets forth the general rights provided under this subtitle;
(1) specifically states —

(aa) the choice of schools homeless children and youths are eligible to attend, as provided in subsection

@B)A);

(bb) that no homeless child or youth is required to attend a separate school for homeless children or
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(E) LOCAL EDUCATIONAL AGENCY REQUIREMENTS- For the State to be
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(ii) in a manner consistent with section 444 of the General Education
Provisions Act (20 U.S.C. 12329).
(E) ENROLLMENT DISPUTES- If a dispute arises over school selection or
enrollment in a school —
(i) the child or youth shall be immediately admitted to the school in which
enrollment is sought, pending resolution of the dispute;
(ii) the parent or guardian of the child or youth shall be provided with a
written explanation of the school's decision regarding school selection or
enrollment, including the rights of the parent, guardian, or youth to
appeal the decision;
(iii) the child, youth, parent, or guardian shall be refe
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(C) COORDINATION PURPOSE- The coordination required under

subparagraphs (A) and (B) shall be designed to —
(i) ensure that homeless children and youths have access and
reasonable proximity to available education and related support services;
and
(ii) raise the awareness of school personnel and service providers of the
effects of short-term stays in a shelter and other challenges associated
with homelessness.

(6) LOCAL EDUCATIONAL AGENCY LIAISON-

(A) DUTIES- Each local educational agency liaison for homeless children and

youths, designated under paragraph (1)(J)(ii), shall ensure that —
(i) homeless children and youths are identified by school personnel and
through coordination activities with other entities and agencies;
(if) homeless children and youths enroll in, and have a full and equal
opportunity to succeed in, schools of that local educational agency;
(iii) homeless families, children, and youths receive educational services
for which such families, children, and youths are eligible, including Head
Start and Even Start programs and preschool programs administered by
the local educational agency, and referrals to health care services, dental
services, mental health services, and other appropriate services;
(iv) the parents or guardians of homeless children and youths are
informed of the educational and related opportunities available to their
children and are provided with meaningful opportunities to participate in
the education of their children;
(v) public notice of the educational rights of homeless children and
youths is disseminated where such children and youths receive services
under this Act, such as schools, family shelters, and soup kitchens;
(vi) enrollment disputes are mediated in accordance with paragraph
(3)(E); and
(vii) the parent or guardian of a
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(4) The provision of referral services to homeless children and youths for medical, dental,
mental, and other health services.

(5) The provision of assistance to defray the excess cost of transportation for students
under section 722(g)(4)(A), not otherwise provided through Federal, State, or local
funding, where necessary to enable students to attend the school selected under section
722(9)(3).

(6) The provision of developmentally appropriate early childhood education programs, not
otherwise provided through Federal, State, or local funding, for preschool-aged homeless
children.

(7) The provision of services and assistance to attract, engage, and retain homeless
children and youths, and unaccompanied youths, in public school programs and services
provided to nonhomeless children and youths.

(8) The provision for homeless children and youths of before- and after-school,
mentoring, and summer programs in which a teacher or other qualified individual
provides tutoring, homework assistance, and supervision of educational activities.

(9) If necessary, the payment of fees and other costs associated with tracking, obtaining,
and transferring records necessary to enroll homeless children and youths in school,
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the date that funds are available for purposes of making such grants and shall make such grants not later
than the expiration of the 120-day period beginning on such date.
() DETERMINATION BY SECRETARY- The Secretary, based on the information received from the
States and information gathered by the Secretary under subsection (h), shall determine the extent to
which State educational agencies are ensuring that each homeless child and homeless youth has access
to a free appropriate public education, as described in section 721(1).
(g) GUIDELINES- The Secretary shall develop, issue, and publish in the Federal Register, not later than
60 days after the date of enactment of the McKinney-Vento Homeless Education Assistance
Improvements Act of 2001, school enroliment guidelines for States with respect to homeless children and
youths. The guidelines shall describe —
(1) successful ways in which a State may assist local educational agencies to
immediately enroll homeless children and youths in school; and
(2) how a State can review the State's requirements regarding immunization and medical
or school records and make such revisions to the requirements as are appropriate and
necessary in order to enroll homeless children and youths in school immediately.
(h) INFORMATION-
(1) IN GENERAL- From funds appropriated under section 726, the Secretary shall,
directly or through grants, contracts, or cooperative agreements, periodically collect and
disseminate data and information regarding —
(A) the number and location of homeless children and youths;
(B) the education and related services such children and youths receive;
(C) the extent to which the needs of homeless children and youths are being met;
and
(D) such other data and information as the Secretary determines to be necessary
and relevant to carry out this subtitle.
(2) COORDINATION- The Secretary shall coordinate such collection and dissemination
with other agencies and entities that receive assistance and administer programs under
this subtitle.
(i) REPORT- Not later than 4 years after the date of enactment of the McKinney-Vento Homeless
Education Assistance Improvements Act of 2001, the Secretary shall prepare and submit to the President
and the Committee on Education and the Workforce of the House of Representatives and the Committee
on Health, Education, Labor, and Pensions of the Senate a report on the status of education of homeless
children and youths, which shall include information on —
(1) the education of homeless children and youths; and
(2) the actions of the Secretary and the effectiveness of the programs supported under
this subtitle.

SEC. 725. DEFINITIONS.

For purposes of this subtitle:
(1) The terms enroll' and enroliment’ include attending classes and participating fully in
school activities.
(2) The term homeless children and youths' —
(A) means individuals who lack a fixed, regular, and adequate nighttime
residence (within the meaning of section 103(a)(1)); and
(B) includes —
(i) children and youths who are sharing the housing of other persons due
to loss of housing, economic hardship, or a similar reason; are living in
motels, hotels, trailer parks, or camping grounds due to the lack of
alternative adequate accommodations; are living in emergency or
transitional shelters; are abandoned in hospitals; or are awaiting foster
care placement;
(ii) children and youths who have a primary nighttime residence that is a
public or private place not designed for or ordinarily used as a regular
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